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Remarks: 

Reconsideration of the application is respectfully requested in view of the foregoing 
amendments and following remarks. Claims 3, 5, 7, 18, 23, 35-37, and 55-58 are pending in the 
appHcation. No claims have been allowed. Claims 3, 5, 7, 18, 23, 35, and 58 are independent. 

Presentation of Claims Defining Same Patentable Invention 

37 CFR § 604(b) requires Applicants to identify any patent applications defining the 
same patentable invention as the present application. Various of the claims that were originally 
presented in this application were copied by Applicant Dewar into Dewar's U.S. Patent 
Application No. 10/410,307. However, these copied claims have now been canceled without 
prejudice to pursuit in a continuation patent application. 

As understood by Applicants, the present claims have not been copied into any Dewar 
patent application. Further, the deadline for copying claims 3, 5, 7, 18, 23, and 35-37 has now 
passed. 

Objection to Drawing 
The Action objects to Fig. 17, asserting that it is prior art. Applicants have amended the 
drawing accordingly. 

Cited Art 

U.S. Patent No. 5,722,418 to Bro ("Bro") is entitled "Method for Mediating Social and 
Behavioral Processes in Medicine and Business through an Interactive Telecommunications 
Guidance System." 

Double Patenting Rejection 

Claims 25, 30, 45, 51, 52, and 53 have been rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over U.S. Patent Application 
No. 09/921,993 (hereafter the '993 patent application). Apphcants respectfully disagree, and 
submit that the claims each recite language that would not be suggested by the claims of the '993 
patent. However, the rejected claims (25, 30, 45, 51, 52, and 53) have now been canceled, so the 
rejection is moot. 
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Canceled Claims 

To better focus prosecution, Applicants have canceled many of the claims and amended 
claims 3, 5, 7, 18, 23, and 35-37 to independent form, including any language in claims from 
which the claims depended, directly or indirectly. Such amendments are not made for reasons 
related to patentability. 

Patentability of Claim 34 under 112 f 2 

Claim 34 was rejected as unpatentable under 1 12 1 2 as indefinite. Specifically, the 
Action objected to the term "superior" as relative. The language of claim 34 is now found in 
claim 35. For clarification, the claim now reads "superior proposed model out of the plurality of 
proposed models." The claim now clearly sets forth its metes and bounds. {See, MPEP 
2173.05(b) - F. "Other Terms"). 

Patentability of Claims 3, 5, 7, 18, 23, and 35-37 over Bro under § 102(b) 
The Action rejects claims 1-54 under 35 U.S.C. § 102(b) as being anticipated by Bro. 
Applicants respectfully submit the claims in their present form are allowable over the cited art. 
For a 102(b) rejection to be proper, the cited art must show each and every element as set forth in 
a claim. {See MPEP §2131.01.) However, the cited art does not so show, for reasons set forth 
for each claim, below. 
Claim 3 

Bro 's description of ''change in current condition " does not anticipate claim 3 's 
recitation of ''involuntarily terminated, " Claim 3 recites "wherein the post-hire outcome 
indicates whether the individual is predicted to be involuntarily terminated." The Action rejects 
claim 3 over Bro, but Applicants respectfully disagree. 

At column 38, lines 14-20, Bro describes: 

Another distinct operation may involve actuation of a printer 32 to provide 
documents in relation to the operating format, or as for providing award 
certificates or coupons to isolated clients 50 or patients. The subject invention in 
this enhancement thus allows a subset of cUents 50 or individuals to be isolated 
with respect to need, infirmity, disease, psychological attribute, or change in 
current condition. 
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Thus, Bro describes "change in current condition." However, one of skill in the art could not be 
expected to surmise "involuntarily terminated" from mere mention of "change in current 
condition." 

As understood by Applicants, Bro does not contemplate "involuntarily terminated" for 
any purpose, so it could not possibly anticipate "predicted to be involuntarily terminated" as 
recited by claim 3. Elsewhere, at col. 37, lines 30 et seq., Bro mentions "The software's 16D 
ability to approximate or guess the patient's or client's 50 choice or answer based upon prior 
performance ..." However, Applicants do not find that Bro describes predicting a change in 
current condition, let alone "predicted to be involuntarily terminated." 

For at least these reasons, claim 3 is allowable over Bro. 
Claim 5 

Bro 's description of ''change in current condition " does not anticipate claim 5 's 
recitation of ''predicted probability that a particular outcome value range will be observed. 
Claim 5 recites "wherein at least one of the predicted outcomes is a predicted probability that a 
particular outcome value range will be observed." The Action rejects claim 5 over Bro, but 
Applicants respectfixUy disagree. 

At column 36, lines 14-20, Bro describes: 

Another distinct operation may involve actuation of a printer 32 to provide 
documents in relation to the operating format, or as for providing award 
certificates or coupons to isolated clients 50 or patients. The subject invention in 
this enhancement thus allows a subset of clients 50 or individuals to be isolated 
with respect to need, infirmity, disease, psychological attribute, or change in 
current condition. 

Thus, Bro describes "change in current condition." However, one of skill in the art could not be 
expected to surmise "probability that a particular outcome value range will be observed" from 
"change in current condition." Finally, even if "change in current condition" were to somehow 
suggest the recited language, the passage is insufficient to anticipate "probability that a particular 
value range will be observed" as recited by claim 5. For at least these reasons, claim 5 is 
allowable over Bro. 
Claim 7 

Bro 's description of "continuous state of growth" and "continuous daily monitoring" 
does not anticipate claim 7's recitation of "predicted range of values for a continuous variable. " 
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Claim 7 recites "wherein the predicted outcome is a predicted range of values for a continuous 

variable." The Action rejects claim 7 over Bro, but Applicants respectfully disagree. 

At column 13, lines 40-49, Bro describes: 

The rationale of the system is that the man is in a continuous state of 
growth and development. The system provides the motivation and reinforcement 
through continuous daily monitoring of each patient as he works towards his basic 
goals for optimal health by maintaining prescribed regimens or goals. By this 
daily or periodic reinforcement and guidance utilizing interactive feedback, the 
system is able to maintain the organization and intervention between the 
physician, counselor, manager, the patient, or employee and his or her goals. 

Thus, Bro describes "continuous state of growth" and "continuous daily monitoring." However, 

one of skill in the art could not be expected to surmise "continuous variable" from such 

language. Finally, even if the language were to somehow suggest "continuous variable," the 

passage is insufficient to anticipate "predicted range of values for a continuous variable" as 

recited by claim 7. For at least these reasons, claim 7 is allowable over Bro. 

Claim 18 

Bro 's description of ''wide area asynchronous transfer mode network" does not 
anticipate claim 18*s recited "satellite network. " Claim 18 recites "wherein the data interrogator 
and the predictor are selectively electronically interconnected through a network; wherein the 
network is a satellite network." The Action rejects claim 18 over Bro, but Applicants 
respectfully disagree. 

At column 18, lines 31 et seq., Bro describes: 

Moreover, unlike other transfer modes, an asynchronous transfer mode provides 
two further benefits: (1) it positions local area networks for future multimedia 
applications if they appear when more patients or employees are added to the 
system, and (2) it seamlessly integrates local traffic into the future wide area 
asynchronous transfer mode network. 

Applicants fail to find the term "satellite network." Thus, Applicants believe a 102(b) rejection 

is improper and should be withdrawn. 

For at least these reasons, claim 18 is allowable over Bro. 

Claim 23 

Bro 's description of "more rapid response utilizing neural network and expert system 
software'' does not anticipate claim 23 's recitation of "the model comprises at least one neural 
network , , , the model being based on correlations between . . . predicted outcomes and the 
answers to questions by the other individuals, " Claim 23 recites "wherein the model comprises 
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at least one neural network" and that "the model being based on correlations between . . . 

predicted outcomes and the answers to questions by the other individuals'' The Action rejects 

claim 23 over Bro, but Applicants respectfully disagree. 

At column 37, lines 26 et seq., Bro describes: 

The software 16D of the subject invention as it coordinates the various 
components possesses an editing capability for elimination of "dead time," 
thereby minimizing the aimoyance to the patient or client 50 and consequent non 
response. The software's 16D ability to approximate or guess the patient's or 
client's 50 choice or answer based upon prior performance provides the 
opportunity for more rapid response utilizing neural network and expert system 
software. 

Thus, Bro describes "ability to approximate or guess the patent's or client's 50 choice or answer 
based upon prior performance provides the opportunity for more rapid response utilizing neural 
network . . . software." However, one or skill in the art could not be expected to surmise "the 
model comprises at least one neural network" wherein the model is "based on correlations 
between the at least one of the predicted outcomes and the answers to questions by other 
individuals" as recited by claim 23 from the mere mention of "utilizing neural network" and 
"based upon prior performance." 

For at least these reasons, claim 23 is allowable over Bro. 
Claims 35-37 

Bro 's description of "neural network" does not anticipate claim 35 's recitation of 
"different neural network types. " Claim 35 recites "wherein at least two of the proposed models 
are different neural network types." The Action rejects claim 35 over Bro, but Applicants 
respectfully disagree. 

At column 37, lines 26 et seq., Bro describes: 

The software 16D of the subject invention as it coordinates the various 
components possesses an editing capability for elimination of "dead time," 
thereby minimizing the annoyance to the patient or client 50 and consequent non 
response. The software's 16D ability to approximate or guess the patient's or 
client's 50 choice or answer based upon prior performance provides the 
opportxmity for more rapid response utihzing neural network and expert system 
software. 

Thus, Bro describes "neural network." However, one or skill in the art could not be expected to 
surmise "the proposed models are different neural network types" from a mere description of 
"neural network." The Action states that Bro describes that one type is trained and the other is 
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not. However, Applicants do not find where Bro describes such a scenario. For at least these 
reasons, claim 35 and its dependent claims, 36-37, are allowable over Bro. 

Patentability of New Claims 55-58 
Applicants have added claims 55-57, which are computer-readable media claims based 
on claims 35-37. These claims are allowable for at least the same reasons given for claims 35- 



Claim 58 mimics claim 3, but uses "means" language. The claim is therefore allowable 
for at least the same reasons given for claim 3. 



If any issues remain, the Examiner is formally requested to contact the undersigned 
attorney prior to issuance of the next Office Action in order to arrange a telephonic interview. It 
is believed that a brief discussion of the merits of the present application may expedite 
prosecution. Applicants submit the foregoing formal Amendment so that the Examiner may 
fiilly evaluate Applicants' position, thereby enabling the interview to be more focused. 

This request is being submitted under MPEP § 713.01, which indicates that an interview 
may be arranged in advance by a written request. 

Conclusion 

The claims in their present form should now be allowable. Such action is respectfully 
requested. 



37. 



Request for Interview 



Respectfully submitted, 



KLARQUIST SPARKMAN, LLP 



One World Trade Center, Suite 1600 
121 SW Salmon Street 
Portland, Oregon 97204 
Telephone: (503) 226-7391 
Facsimile: (503) 228-9446 
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Amendments to the Drawings: 

The attached sheet of drawings includes changes to FIG. 17. This sheet replaces the 
original drawing sheet for FIG. 17. 

Attachment: Replacement sheet (FIG. 17) 
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